October 5, 2007 Th8C

California Coastal Commission

San Diego Coast District Office

7575 Metropolitan Drive, Suite 103, 619-767-2370
San Diego, California 92108-4402

Attention: Ms. Sherilyn Sarb, District Manager and Ms. Deborah Lee, District Manager

Subject: Bayshore Bikeway and the Historically-Designated Coronado Railroad.
California Coastal Commission Hearing, Thursday, October 11, 2007,
Crowne Plaza Los Angeles Harbor Hotel, San Pedro, California
Agenda ltem 8c - Application No. 6-07-79 (San Diego Bayshore Bikeway)
Application of City of San Diego, Engineering and Capital Projects, to construct 1.8
mile segment of Bayshore Bikeway consisting of 12-ft. wide paved bikepath over
abandoned railroad tracks on top of berm, two new steel truss bridges, fencing,
signage, and relocation of haul road for South Bay Salt Works, at south San Diego
Bay from the northern terminus of 13th Street to approximately the west terminus of
Main Street, Otay-Mesa Nestor, San Diego, San Diego County. (DL-SD)

Reference:  Environmental Impact Report, Bayshore Bikeway Western Salt Segment, Project No.
1901, SCH No. 2002121129, by the City of San Diego, dated August 8, 2007.

Dear California Coastal Commission:

The following is our citizens” report on the Bayshore Bikeway and the Historically-Designated
Coronado Railroad. The City of San Diego has approved the Bayshore Bikeway plan through the
Western Salt Segment with the city’s staff recommendation to demolish of the existing wooden ties
and steel plates of the Historically-Designated Coronado Railroad. Our recommendation to the
California Coastal Commission is to approve the Bayshore Bikeway while preserving the historic
integrity of the Coronado Railroad. Capping the railroad ties in-place will save time, money, and
will be more environmentally sensitive to biological and historical resources. The Alternative to
keep the wooden ties and steel rails in place was analyzed on Page 11-8 of the EIR and is shown in
Figure 1. Excepts for the EIR include the following:

Retain the Rail and Ties In Place. This alternative is identical to the proposed project, with
the exception that the existing timber railroad ties located within the proposed bikeway
corridor, would not be removed (removal of the timber ties is proposed as part of this
project). This alternative has been rejected from further consideration because it presents
potential maintenance problems. The timber ties are in various states of deterioration, and
are expected to continue to deteriorate. The project would place compacted material over
the ties, and the bike path would be expected to experience surface pavement deterioration
(potholes, cracks, and surface level changes) over time, as the ties continue to deteriorate
and crumble under the bike path surface, creating voids under the bike path users.
Additionally, this alternative is rejected from further considerations because it does not
reduce or avoid any significant impact associated with the proposed project, yet it would
increase maintenance activity along the corridor.

As stated in the EIR, the only reason that the wooden ties should be taken out is due to possible
maintenance problems further down the road. Possible deterioration of the wooden ties on the
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elevated Otay River Berm has not been proven by the City of San Diego. In addition, the
Historically-Designated Coronado Railroad would be significantly impacted by destroying the
wooden ties and steel plates, and placing the steel rails in the same general area before adding
additional soil and 4 inches of asphalt.

Two public meetings regarding the Western Salt Segment of the Bayshore Bikeway consisted of a
Planning Commission Hearing on September 6, 2007, and a City Council Hearing on September
18, 2007.

The Environmental Impact Report consists of three separately bounded volumes. Only Volume |
was distributed for citizen’s review. Volumes I1A and IIB which consists of Technical Appendices
were not found at the City’s downtown and Otay Mesa-Nestor libraries, or the City of Imperial
Beach library. We did not track down the Technical Appendices or receive copies until a week after
the public hearings were finalized. Based on the testimony heard during the public hearings and the
technical information in the EIR, the City of San Diego was given confusing testimony regarding
Hazardous Waste and Hydrology conditions on-site, on which the Planning Commission and the
City Council made their decision of approving the Statement of Overriding Consideration to
destroy the historic integrity of the Coronado Railroad.

HAZARDOUS WASTE

Volume IIB of the EIR includes the following two reports:

o Appendix HI, Hazardous Waste Initial Site Assessment, Proposed Bayshbre Bikeway, San
Diego, California, Project No.104167003, prepared for Kimley-Horn and Associates,
prepared by Ninyo & Moore, dated July 19, 2006.

o Appendix H2, Soil Assessment Report, Proposed Bayshore Bikeway, San Diego, California,
Project No.104167004, prepared for Kimley-Horn and Associates, prepared by Ninyo &
Moore, dated December 8, 2006.

During the public testimony, in response a Planning Commissioner’s question regarding the
potential for hazardous waste (and the pros and cons of leaving the wooden ties in-place and
capping; versus taking out the wooden ties and steel plates); an engineer erroneous summarized the
referenced reports by Ninyo & Moore. The following link shows part of the public testimony.
http://www.youtube.com/watch?v=wT6yQO4jZMs

Along the railroad tracks we found some hazardous materials, but it was below the
baseline. So it is almost kind of like a natural occurring. So there really was not a lot out
there on the rail line that was concerning for hazardous materials at all. So, it was a pretty
clean site... If there were any contaminates, they are not there anymore... On the railroad
we did not find any hazardous materials evidence.

This testimony is not collaborated by the referenced reports. Both referenced report assumed that
the Historically-Designated Coronado Railroad would be capped in-place with minimal disturbance
of the underlying soils beneath the tracks, therefore, no remediation for capping the ties in-place
would be required. “Assuming the site will be paved, with little if any potential for exposure of the
soil to the general public, remediation should not be required.” Figures 2 and 3 are pages from the
referenced reports. Written statements in the reports include the following:
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This assessment has indicated the following evidence of potential hazardous waste impacts
that my be encountered during the proposed improvements: Based on the historical usage
of the site as a railroad right-of-way (ROW), the potential exists for creosote-treated
railroad ties to have been historically or currently present on the site. In addition, due to
the fact that herbicides were often historically sprayed on railroad ROWs to prevent the
growth of vegetation between railroad tracks, soil and/or groundwater at the site may have
been impacted by pesticide and/or herbicide application or runoff. Based on the long-term
usage of the site for a railroad ROW, equipment and materials often historically used in
association with railroads, such as lead- and acid-containing batteries, ballast materials
containing steel slab with potential regulated heavy metal concentrations, and railroad
lubricators utilizing petroleum products, may have been used on the site... In addition,
appropriate references to the potential 1o encounter contaminated soil or groundwater
should be included in construction specifications... there is a possibility that PCB-
containing equipment was historically sued on or adjacent to the site. Therefore, the
polential exists for soil underlying potential locations of these areas 10 have been impacted
by leaks from these types of equipment.

Several Title 22 metals were detected in the soil samples collected... The soil sample
colleted from boring B-9 at a depth of 0.5 feet bgs contained DDD, DDE, and DDT at
concentrations of 7.1, 36, and 6.3 micrograms per kilogram (ug/kg), respectively... Ten
SVOCs were detected, all were PAHS, likely from the preservatives in the rail road ties...
Based upon the analytical results of our soil sampling the summary and conclusions are
listed below. If soils are disturbed during grading activities, workers will likely be required
1o perform activities in accordance with a SHSP and Community Health and Safety Plan
due to the presence of contaminated soils. Soil evaluated during this assessment has been
Jound to contain concentrations of PAHs and pesticides; therefore, if the soil is to be
exported from the site, it may be considered a waste by the Regional Water Quality Control
Board (RWQCB) and may require a report of waste discharge prior to disposal;
alternatively, the analytical data for the soil may be submitted to a facility authorized to
acceplt such wastes for approval of the facility. Appropriate stormwater mitigation measures
should be implemented during and afier the construction of the bikeway segment to
minimize the potential for contaminated soil to be exposed and deposited in the adjacent
surface water bodies surrounding the bikeway. The results of this assessment should not
interpreted as a complete assessment of all potential contaminated soil at the site.

The public testimony erroneous interpreted the Hazardous Waste reports in the EIR. With the
presence of contaminated soils, if the railroad is capped in place, then no mitigation measures are
required. However, if the underlying soils are disturbed and the creosote-covered railroad ties are
removed and handled, then additional safety measures are warranted. The additional safety
measures due to removing the wooden ties and disturbing the underlying soils have not been
addressed in the cost estimates or the construction plans. In conclusion, from a Hazardous Waste
standpoint, the wooden ties and underlying soils should not be disturbed. The railroad should be
capped in-place to reduce the potential for exposure to contaminated soils and ties during
construction.

Page 3 of 15



HYDROLOGY

Volume 11B of the EIR includes the following report on the Hydrology of raising the elevation of
the Otay River Berm:

o Appendix F, Memorandum, Bayshore Bikeway Floodplain Elevations, prepared by Kimley-
Horn and Associates, dated December 7, 2006.

The following video link during Time 5 Hours, 5 Minutes to 5 Hours, 10 minutes shows the
discussion regarding the Floodplain Elevation and how it relates to the Alternative solution of
keeping the wooden ties in place, and the Statement of Overriding Consideration.. In the video
testimony, the engineer stated that 12 inches above grade is the maximum elevation that the
Bayshore Bikeway can be elevated before impacting the mobile homes to the south of the site,
which were built in the floodway.

http://eranicus.sandiego.gov/ASX php?view id=3&clip id=1571&r=80a57b35{434215a99839{d73
a0aa02c&xp=y&intro=1&sn=granicus.sandiego.gov&sn=granicus.sandiego.gov

Figures 4 and 5 are pages from the referenced memorandum regarding the hydrologic model use to
determine the Floodplain Elevations. Excepts include the following:

The proposed trail pavement will be placed over the existing rails, and will increase the
height of the embankment approximately 0.5 feet above the top of the rail... The results of
the HEC-RAS model show that the increase of the 100-year water surface elevation (WSEL)
at the embankment (cross section #3) from the 0.5 foot elevation increase is only 0.1 foot.
This is because the weir flow over the embankment attenuates the impact of the increase. At
cross section #8, which is at the trailer park, there was no increase in water surface
elevation from the construction of the trail... Conclusion.: The only developed property in
the floodplain is the trailer park. The hydraulic analysis shows that there is not an increase
in the water surface elevation at the trailer park. Therefore, the Bayshore Bikeway as
proposed will not impact the upstream developed property.

Figure 6 is a photograph showing the current conditions of the Historically-Designated Coronado
Railroad including the existing wooden ties, steel plates, and steel rails. The top of the wooden ties is
considered existing grade. The steel rails and plates on top of the wooden ties are 5.5 inches in height.
The HEC-RAS hydraulic model is based on an increase in elevation of 0.5 feet or 6 inches above the
top of the existing steel rails. During the public testimony, the engineer stated that the elevation can
only be raised 12 inches above existing grade, or 6 inches above the existing rail elevation, before an
adverse effect is created.

The proposed alternative to keep the wooden ties in place would consist of laying down a Geogrid
fabric, 8 inches of Cement-Treated Base, and 4 inches of Asphalt, for a total cross-sectional height of
12 inches above existing grade, or 6.5 inches above the steel rails. This is the height that the engineer
stated was acceptable. No additional fill soil would be required. A difference of 0.5 inches or 0.04 feet
is within construction tolerances. If needed, the base could be reduced from 8 to 7.5 inches to be
exactly the height used in the HEC-RAS hydraulic model calculations, or the model can be run using
an elevation of 0.54 feet instead of 0.50 feet to confirm that no adverse effects would be created by
keeping the wooden ties in place. We would also recommend that regular Aggregate Base be used in
place of Cement-Treated Base (CTB). As CTB is used to mainly for cohesive, clayey soils, and not the
sandy, free-draining soil found on top of the elevated Otay River Berm under the location of the
Historically-Designated Coronado Railroad.
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SCOPE OF WORK OF THE TWO ALTERNATIVES

There are two alternative for the project. The first is the staff recommendation to take out the
Historically-Designated wooden ties and steel plate of the Coronado Railroad. The other alternative
is to cap the existing railroad in-place as this was the agreed to solution before the EIR was
released.

The City of San Diego staff recommendation to take out the wooden ties would be historically and
environmentally damaging because of the extra non-value added steps to the process. Both process
start with clearing and grubbing and end with 4 inches of asphalt on top. It will take a lot of extra

effort and work to separate the rails from the ties on the elevated Otay River Berm. This includes:

e After clearing and grubbing, construction crews will have to remove the steel spikes that are
holding the steel rails and the tie-plate to the wooden ties,

e Unbolt and remove the rail joiners, which keep the rails together (this step may need
torching to unbolt the rusted steel),

¢ Removing the steel plates,

e Dig out the wooden ties and disposing of the hazardous waste and contaminated, disturbed
soil,

e Place the steel rails back in the ground,

e [mport additional clean dirt and compact the loose, disturbed soil before adding the 4 inches
of asphalt on top.

The alternative to retain the Historically-Designated Coronado Railroad in place was analyzed on
Page 11-8 of the EIR and includes the following steps:

e After clearing and grubbing, construction crews will lay down an 8-foot wide Geogrid
fabric,

e Approximately 8 inches of imported Base will be placed on top of the Geogrid fabric before
adding the 4 inches of asphalt on top.

Extra steps of unbolting steel tie plates, unbolting rails, digging out wooden ties, contaminated soils
and hazardous waste compliance, recompacting top foot of disturbed, loose soil and replacing rails
on top of compacted fill will create a greater time period for construction in a wildlife corridor. It
would be easier, less expensive, and faster to cap the Historically-Designated Coronado Railroad in
place.
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MAINTENANCE AND SAFETY

The only reason stated in the EIR for taking out the wooden ties was the possibility of deterioration
of the wooden ties resulting in possible maintenance issues in the future. If there is deterioration of
the wooden ties then there will be a health and safety problem. If there is no deterioration under the
asphalt and based capped wooden ties, then there will be no health and safety problem.

The adjacent stretch of the Bayshore Bikeway located in Imperial Beach was built in the mid-
1990s. The Imperial Beach section has kept the wooden ties and railroad in-place and capped the
archeological resource using regular aggregate base over asphalt for their section adjacent San
Diego Bay, which at times is at a lower elevation than the elevated Otay River Berm. According to
public testimony and a letter from engineers at Imperial Beach, they have not experienced
maintenance problem due to deterioration of the wooden ties that were left in place before being
capped by base and asphalt. The letter from Imperial Beach states that they have not had
maintenance problems or deteriorating wooden ties on their section of bikeway adjacent the marsh
land of San Diego Bay. The City of San Diego does not have proof that the existing competent
wooden ties on the elevated Otay River Berm will rot and deteriorate, causing maintenance and
safety problems based on the history of the Imperial Beach section of the Bayshore Bikeway.

Wood rots due to cyclical wetting and drying. In areas of tidal influence, wood rotting is prevalent.
In area on top of the elevated Otay River Berm, the ties are in good shape, because they have not
been subject to cyclical wetting or tidal influence. According to the EIR, the elevated Otay River
Berm is located 15 to 20 feet above the marsh, and 10 to 15 feet above MSL.

As seen in Figure 7, a total of 3,215 linear feet of the Historically-Designated Coronado Railroad
Belt Line (CBL) is located on the elevated Otay River Berm where vegetation consists of Disturbed
Diegan Coastal Sage Scrub (DDCSS — Purple Color). Diego Coastal Sage Scrub will not grow on
marshy soils, but on free-draining soils as found on the top of the Otay River Berm. At this
location, the wooden ties are in good condition and not prone to cyclical wetting or tidal influences.
Taking out the competent wooden ties on top of the elevated Otay River Berm does not make sense
and creates many non-value added steps to the process.

HISTORIC INTEGRITY

Statements made in the Draft CEQA Findings and Statement of Overriding Consideration prepared
by the City of San Diego, dated August 2007 include the following:

e Project Objectives include: “Maintain (cap) the existing railroad rail and bridges so as to
preserve the locally-designated historic resource.”

» The City of San Diego states by taking out the wooden ties and steel plates that the
Historically-Designated Coronado Railroad “components would not be removed.”

e “The alteration would not be permanent and would essentially result in preservation for
future possibilities.

e “The removal of the locally-designated historic features of the CBL (rails and bridges) is
not considered environmentally feasible because such an alternative would result in a
significant permanent historic resources impact.”

e “Therefore, the proposed project would preserve the historic features of the CBL in place.
This construction method is potentially reversible, and would leave the resource available
for future preservation options.
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The Bayshore Bikeway project must be reversible to meet the Secretary of the Interior’s Standards
for treatment of historical properties. As designed, the project is not reversible. However, the
alternative is of capping the Historically-Designated Coronado Railroad is reversible and would be
in conformance with the Secretary of Interior’s Standards. By choosing the alternative, the railroad
can be kept as an archeological site in-place with minimal disturbance. The integrity of the railroad
would be intact and the actions would be reversible.

Taking out the wooden ties and metal rail plates will destroy the historic integrity of the
archeological resource which would not be a reversible process. Instead, the whole of the railroad
including the wooden ties on top of the elevated Otay River Berm should be retained in-place and
capped with asphalt.

WILDLIFE AND ENVIRONMENTAL CONCERNS

The project is in, and adjacent to Environmentally Sensitive Lands which include “Special Flood
Hazard Areas, sensitive biological resources, and a USFWS Refuge. Statements made in the Draft
CEQA Findings and Statement of Overriding Consideration prepared by the City of San Diego,
dated August 2007 include the following:

e “Changes or alterations have been required in, or incorporated into, the project which avoid
or substantially lessen the significant environmental effects as identified in the final EIR.”

e Project Objectives include “Design and implement a project with the intention of
minimizing impact to sensitive biological resources.” ‘

The extra, non-value added steps of taking out the rusted steel spikes, unbolting rail joiners and
steel tie plates, digging out wooden ties and removing them off-site as hazardous waste, working in
disturbed soil considered contaminated, importing and recompacting clean soil, and replacing steel
rails on top of compacted fill will create a greater time period for construction. These additional
steps will possibly create a hazardous waste situation, and will create more noise. The USFWS
Game Warden wants the City in and out ASAP to not affect the endangered birds in the area.

It would take much less time and money to cap the Historically-Designated Coronado Railroad in
place by placement of a Geogrid fabric and Aggregate Base. Capping in place would be more
environmentally sensitive then taking out the wooden ties.

COSTS

The City of San Diego staff’s recommendation will make the project more expensive by adding
non-value added steps to the process. An earlier cost estimate for keeping the ties in place and
capping the Historically-Designated Railroad would have saved the City approximately $300,000
in construction cost. Now the City is saying that the additional cost for the Geogrid fabric and CTB
is $177,000.

We have looked at the cost estimate for both alternatives. We recommend using different values in
some areas including the following:
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e Only regular aggregate base is needed, not Cement-Treated Base (CTB) as was
recommended by the City of San Diego. Cement-Treated Base in used to
stabilize expansive, clayey soil. On the elevated Otay River Berm, there is only non-
expansive sandy soils are present. The engineer who designed the Imperial Beach section of
the Bayshore Bikeway recommends using regular Aggregate Base, and not CTB because of
the engineering properties and brittle nature of CTB. In addition the cost of Aggregate Base
is approximately 80% the cost of the more expensive CTB, or a 20% reduction in cost for
the Base.

e The City of San Diego’s cost estimate forgot to take out the linear feet of the two bridges.
We agree with the City that the area adjacent Imperial Beach before the southern bridge is
deteriorated, and at this location only, the wooden ties should be taken out. Instead of 3,725
linear feet, the area on the elevated Otay Mesa Berm should be reduced to 3,215 linear feet.
This is approximately 86 percent of the total (3,215/3,725 = 86.3 %) or a reduction of 14%
of the area.

¢ [n there calculations, the City used a 12-foot wide path for both the Geogrid and the Base to
prevent deterioration and settling of the wooden ties. The bike path is 8 feet wide, with two
foot shoulders on either side. An 8-foot wide section of both Geogrid and Base should be
used instead of 12 feet. This is approximately 67 percent of the total (8/12 = 67%) or a
reduction of 33 percent of the width needed.

Based on using Aggregate Base instead of CTB, 3,215 linear feet instead of 3,725 linear feet, and
an 8-foot wide section of Geogrid fabric and Base instead of a 12-foot wide section, the original
cost differential of $177,000 is reduced to $89,856. This is approximately 50 percent of the original
cost differential.

The new $89,856 cost differential does not taken the contaminated soils or hazardous material
handling into account. The new cost differential also does not take into account all the non-value
added steps such as: remove the steel spikes by hand; unbolting and removing the rail joiners;
removing the steel plates; digging out the wooden ties and disposing of the hazardous waste and
contaminated, disturbed soil; placing the steel rails back in the ground; importing additional clean
dirt; and compact the loose, disturbed soil before adding the 4 inches of asphalt on top.

In conclusion the cost saving for either alternative would be approximately the same. More likely,
the cost to capping the Historically-Designated Coronado Railroad in place would save the City of
San Diego money.

In conclusion, the Bayshore Bikeway is a great project for San Diego, as long as the project retains
the historic integrity of the Historically-Designated Coronado Railroad. By retaining the wooden
ties in-place, the project will be cheaper, environmentally friendly, and historically sensitive.

Regards,

Katheryn Rhodes and Conrad Hartsell, M.D.
371 San Fernando Street

San Diego, California 92106

619-523-4350

rhodes(@laplayaheritage.com
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11.0 - aAlternatives

The report contemplates 1hal in the event of major reconstruction of the railroad facililies {in order o
support a new rail service) o service of construction road could be graded adjacent to the tracks ond
| within the R/Y. and at the lime construction is completed. the roadway could be abandoned by {he
railtoad and inen ulilized as o bike trail. This alternolive is rejecied oz on alternalive to the proposed
project becouse it 1) would result in a much lorger area of impact to wetlands os o result of a much wiaer
graded areo and the need to rebuild the existing Ireslle bridges, and. 2} the railroad would likely require
that a permaonent maointenance occess road be maointoined along the reconstructed rail ine in order 1o
properly maintain the line and reconstructed bridges. This would preciude the use of the construction
access road as o bike palh. . .

Another oliernative concepl idantified in the San Diego Rail Partners report is oulrigging wooden tresiles.
This alternative could be consiructed using wo techniques. either: 1} timber girders that would extend out
from under the rail trocks {providing more widgth 1o ine coridor, but not necessarily requiring embonkment
i glong the entire 1 .8-mils segment), or, 2} instaling odditionat piles approximaialy 25 feet from fhe treck
centerine and connecting the cross-timbers to the existing bridge superstruciure. A dack would then be

lald on the cross-limbers 1o accommodale the bicycle Irall. However. this alternative concept § rejected
as an alfernotive 1o the proposed project tecause it would resuit in a much largar creo of Slmpoci fo
wellonds as a result of a much wider groded crea and meore parmonent fill into weliond areos thop wowdd
result from the proposed project.

Other atternatives identified include concrele sleeving of wooden pile lresties, oulngging concrete metrofi
trestles, ond replacing existing bridges wilh box culverts ond/or lubular culveris. However, these
alternatives are also rejected as they would all involve permonent impacts to wetlands that are not
associated with the proposed project.

Retain Rail and Ties in Place

This alfernative is identical to the proposed project, with the exception that the existing fimber rairoad tes
located within th2 proposed bikeway coridor. would not be removed {removal of the timber Has is
proposed as part ¢f the projact). This olternative has been rejecied rom furiher censideration because i
presents polantial mointenance problems. The fimber ties ore in various states of delericration, and ore
gxpected o continue to deleriorote. The projec! would place compoacted material over ihe ties, ond the
bike polh would be expecied o experience surface pavemeni delerioration (potholes, crocks, ond
surface level chonges) over time, as the ties conlinue to deterorale ond crumble under the bike poih
surtace. creating voids undear the bike palh users. Addilionaily, this allermotive is rejecied from futher
consderolion becaouse it does not reduce or avoid any signilicant impagt asseciated with the proposed

project. yet it would increase maintenance acilivily clong the comidor.

Bayshore Bikewoy western Soi Segment 11-8 August 2007
Figure 1 — Bayshore Bikeway Western Salt Segment, Environmental Impact Report, Volume I, 11.1
Alternatives Considered but Rejected, Page 11-8.
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Proposed Bayshore Bikeway faly 19, 2006
San Dicgo, California Project No. 104167003

EXE ([" UTIVE SUMMARY

In general accordance with our proposia) number 104167003, dated May 18, 2006, and your au-
thorization to proceed, Ninyo & Moore has prepared this Hazardous Waste Imual Site
Assessment (ISA) for the evaluation of hazardous wastes withiu the boundanes of the proposed
Bavyshore Bikeway in the ity and county of San Diego, California.

-

The site consists of approximately 7.300 feet of abandoned ratlroad track situated atop a low
garthen dike belween salt evaporators, drainage channels, and salt marsh wildlife areas in San
Diego, California. The site is located at the southern epd of San Diego Bay, near the mouth of the
Otay River, and along the castemn edge of salt evaporauon ponds owned or leased by Western
Salt Corporation. Based on a review of historical sources, the site vicimty has consisted primarnly
of salt evaporation ponds, wildlife preserve/wetland marshes, wetlands, and undeveloped land.

This assessment has indicated the following evidence of potential hazardous waste impacts that
may be encountered during the proposed improvemeints:

Based on the historical usage of the site as a raifroad right-of-way (ROW), the potential ex-
isls for creosote-treated ratlroad ties to have been historically or currently present on the site.

e Inaddition, due to the fact (hat herbicides were ofien historically spraved on railroad ROWs
to prevent the growih of veeetation between radlroad tracks, soil and/or groundwater at the
site may have been impacted by pesticide and/or herbicide application or runoff.

Based on the long-term usage of the site for a ratlread ROW. equipment and materials often
histoncally used i associatuen with railroads. such as lead-and acid-containing batteries,
; ballast matcnals conmtaming steel slag with potential regulated heavy metal concentrations,
and ralroad lubsicators wtilizing petroleum products, may have been used on the site.
i
o A sewage disposal facility was depicted approximately 700 feet southeast of the site in his-
torical topographic maps dated 1967 to 1975, Therefore, sewage may have been previously
discharged to the Otay River or other surface waters/marshes in the vicinity of the site.

Based on the infonmation provided above, sampling to characterize soil for the presence of
PAHs, pesucides and/or herbicides, heavy metals, or other constituents of concern prior 1o s0il
export or reuse i1s recommended. Prior to imnation of excavation activities at the site. a soil
and/or groundwater management plan’ should be prepared that would address the notification,
moniloring, samphing. testing, handhng, storage, and disposal of contaminated media or sub-
stances that may be encountered dunng futnre construction or dewatering activities. Ninva &
Moore recommends that further assessment be performed at the site i discolored soii or other
potential environmemal 1ssues are encountered at the site during future excavation/construction
acuvities. In addition, appropriate references to the polential to cncovnter contaminated soil or
groundwater should be included in construction specifications,

1 Aftmyo « ffsory
Figure 2 — Bayshore Bikeway Western Salt Segment, Environmental Impact Report, Volume 1B, Appndix
H1, Hazardous Waste Initial Site Assessment, by Ninyo and Moore, Executive Summary, Page 1.
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Proposed Bayshore Bikeway December 8, 2006
San Diego, California Project No. 104167004

6.  SUNMARY AND CONCLUSIONS

Based upon the analytical results of our soil sampling the summary and conclusions are listed
below,

» If soils are disturbed during grading activities, workers will likely be required to perform

activities in accordance with a SHSP and Community Health and Safety Plan due to the
presence of conlaminated soils.

s Soil evaluated during this assessment has been found to contain concentrations of PAHs and
pesticides; therefore, if the soil is 10 be exported from the site, it may be considered a waste
by the Regional Water Quality Control Board (RWQUCB) and may require a report of waste
discharge prior to disposal; alternatively, the analytical data for the soil may be submitted to
a facility authorized 1o accept such wastes for approval into that facility.

+  Additional soil sampling and analysis may be required for the soil to be accepted at an ap-
proved disposal facility, depending on the requirements of the facility.

»  Appropriate stormwater mitigation measures should be implemented during and after the
construction of the bikeway segment to minimize the potential for contaminated soil to be
exposed and deposited in the adjacent surface water bodies surrounding the bikeway.

» The results of this assessment should not interpreted as a complete assessment of all poten-
tially contaminated soil at the site. Rather, the results of this assessment should be used in
conjunction with a soil management plan and oversight by a qualified environmental profes-
siohal during grading, as a guide for remediation activities and additional assessment if

additional potentially contaminated soil 1s encountered during site grading.
i

7.  LIMITATIONS

The environmental services described in this report have been conducted in general accordance
with cuirent regulatory guidelines and the standard-of-care exercised by environmental consult-
ants performing sinnlar work in the project arca. No warranty, expressed or immplied, is made
regarding the professional opinions presented in this report. Variations in site conditions may ex-
ist and conditions not observed or described in this report may be encountered during subsequent
activities. Please also note that this study did got include an evaluation of geotechnical condi-

tions or potential geologic hazards.

I . Niﬂyﬁ&Mmmg

Figure 3 — Bayshore Bikeway Western Salt Segment, Environmental Impact Report, Volume IIB,
Appendix H2, Soil Assessment Report, by Ninyo and Moore, Page 6.
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Kimley-Horn
and Associales, Inc.

Memorandum

To: Frank Gaines, P E. -~ City of San Dicgo
From: Chuck Spinks, P.E.
Date: December 7, 20006

Subject: Bayshore Bikeway Floodplain Elevations

The City of San Diego is planning to construct a multi-use trail on the old San
Diego & Imperial Valley RR roadbed. A portion of this wail could be on the
raised railroad embankment that crosses the Otay River floodplain west of
lnterstate 5. The proposed wrail pavement will be placed over the exisung rails,
and will increase the height of the embankment approximately 0.3 feet above the
top of rail. The purpose of this analvsis is 1o determine the impact of this increase
in elevation on the upstream water sucface elevations. There are currendy 1wo
tratler parks within the FEMA 100-vear floodplain that are potentially impacted
by the construction of the trail.

In order 10 assess the impact on the upstream 100 year water surlace elevation,
Kimlev-Horn (KHA) prepared a HEC-RAS hydraulic model of the Otay River
and surrounding Noodptain. The study reach was fram approximately 1.200 feet
downstream of the embankment 10 1-3, a 1otal distance of approximately 6,000
feet. A cross section alonyg the top of the railroad embankment was created for
the KHA model using precise clevations from the design plans. The railroad
embankment acts as a barrier and a weir for the upstream flows, and is the
hyvdraulic control that impacts upstream water surface clevations. The area
upstream of the ecmbankment is hydraulically compheated with several {evees,
channels, and constriction poimis that required careful modeling. The model
immcludes a lateral weir along the embankment to reflect the overflow of the
embankment tfrom flow that is constrained by the upstream levee.

The FEMA study did not model the railroad embankment. The Aunatched Exhibit
A identifies FEMA's Limit of Swudy. The Limit of Study is tied to the
embankment at its right {imn (northern embankment), but crosses the floodplain
upstream of the railroad. The FEMA Swudy theretore does not reflect the
hydraulic impact of the railroad embankment. Because the FEMA cross sections
do not accurately retlect the hydraulics of the floodplain, we did not use the
FEMA hydraulic model cross sections in creating the KHA model. The KHA
HEC-RAS model is also based on more recent opographic data than the FEMA
FIRM Map. The new mapping is at a seale of 17 = 2007 with two-foot contours.

Figure 4 — Bayshore Bikeway Western Salt Segment, Environmental Impact Report, Volume IIB,
Appendix F, Bayshore Bikeway Floodplain Elevations, by Kimley-Horn and Associates, Memorandum,
Page 1.
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M. Frank Gaines, December 7, 2006, Page 2

The flows used for the analysis are from the FEMA study. The FEMA study does
not have a flow concentration point at the downstream limit ot the study, so we
combined the Otay River 100-year flow of 22,000 cfs with the Nestor Creek 100-
vear flow of 1,093 cfs, for a total of 23,093 ¢fs. The confluence of these two
flows occurs berween cross section #7 and #8 as shown in the HEC-RAS Plan
View and Exhibit A. This is a conservative flow value since the peak from the
smaller Nestor Creek watershed would not occur at the same time as the Otay
River peak flow.

The results of the HEC-RAS model show that the increase of the 100-year water
surface elevation {(WSEL) at the embankment (cross section #3) from the 0.5 foot
elevation increase is only 0.1 foot. This is because the weir flow over the
embankment attenuates the impact of the increase. At cross section #8, which is
at the trailer park, there was no increase in water surface elevation from the
construction of the trail. The attached HEC-RAS output table summarizes the
difference in WSEL and Exhibit A displays each cross-sections locations.

Conclusion: The only developed property in the floodplain is the trailer park. The
hydraulic analysis shows that there is not an increase in the water surface
elevation at the trailer park. Therefore, the Bayshore Bikeway as proposed will
not impact the upstream developed property,

The attached documents include:

s The HEC-RAS Output Summary Table

s« The HEC-RAS River Plan View

*  The HEC-RAS WSEL profile

*  The HEC-RAS Cross Sections

= Aerial Phato Graph

*  FEMA Fims (4)

* Exhibit A showing the KHA HEC-RAS Cross Sections and floodplain
boundaries superunposed on the FEMA map.

KGO8 230002 WORINF Gaines memo 260412 07 doc

Figure 5 — Bayshore Bikeway Western Salt Segment, Environmental Impact Report, Volume IIB,
Appendix F, Bayshore Bikeway Floodplain Elevations, by Kimley-Horn and Associates, Memorandum,
Page 2.
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STATE OF CALIFORNIA -- THE RESOURCES AGENCY ARNOLD SCHWARZENEGGER, Governor

CALIFORNIA COASTAL COMMISSION

SAN DIEGO AREA
7575 METROPOLITAN DRIVE, SUITE 103
SAN DIEGO, CA 92108-4421

(619) 767-2370

Filed: September 26, 2007
49th Day: November 14, 2007

T h 8 C 180th Day: March 24, 2007
Staff: D. Lilly-SD
Staff Report:  October 5, 2007
Hearing Date:  October 10-12, 2007

REGULAR CALENDAR
STAFF REPORT AND PRELIMINARY RECOMMENDATION

Application No.: 6-07-79
Applicant:  City of San Diego, Engineering and Capital Projects
Agent: Tim Gnibus

Description:  Construction of an 1.8 mile segment of the Bayshore Bikeway consisting of a
new 12-foot wide paved bike path on the unused railroad tracks on the Otay
River Berm, two new steel truss bridges on top of the existing wooden railway
bridges, fencing, signage, and relocation of the existing haul road for the South
Bay Salt Works on the Main Street Dike to the railroad right-of-way to the north.

Site: Salt pond dikes from approximately the northern terminus of 13th Street to
approximately the west terminus of Main Street, San Diego, San Diego
County. APN 616-021-02, 616-021-10, 621-010-02, 621-020-02, 03, 05, 06.

STAFF NOTES:

The proposed project is construction of a 1.8 mile segment of the Bayshore Bikeway next
to the South Bay Salt Works in the City of San Diego. The Bayshore Bikeway is an
existing and planned 24-mile long continuous bicycle route located around the perimeter
of San Diego Bay. The coastal development permit application was received in July
2007. At that time, the application did not contain the biological resources analysis, a
wetlands delineation, storm water pollution prevention plan, resource agencies comments
and responses, and other EIR technical studies, and documentation of the property
ownership/permission to proceed. Also, the project had not received final discretionary
approval from the City of San Diego. In late August and September, the above
information was submitted to Commission staff. On September 18, the City of San
Diego approved a site development permit for the project. The file was deemed complete
on September 26, 2007. Because the project has a limited construction window (October
1 through February 14 of any year), due to the need to avoid disturbing sensitive nesting
bird species, at the direction of the Chairman and the Executive Director, the project has
been placed on the October agenda and this staff report is being distributed later than
other items for the October meeting.
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Summary of Staff’s Preliminary Recommendation:

Staff is recommending approval of the proposed project, with special conditions.
However, staff is recommending that the project undergo further consultation with the
U.S. Fish and Wildlife Service and the Department of Fish and Game regarding the
proposed 7-foot high fence proposed on both sides of the bike path. Further analysis of
alternatives may allow for the re-siting of the fence in a manner that would lower the
elevation of fence as viewed from the bike path, thereby reducing the impact the fence
will have on the scenic and recreational value of the path.

In addition, staff is recommending that the City’s proposed mitigation plan for the
removal of 1.35 acres of Coastal Sage Scrub (CSS) be revised. The proposed plan
consists of either contributing to an off-site habitat restoration fund, or planting new
cholla cactus at a 1:1 ratio. However, given the highly sensitive nature of the biological
resources on and adjacent to the project site, the Commission’s staff resource ecologist
has determined that the mitigation off-site is not acceptable, and merely planting cholla
cactus alone would not create a functioning CSS habitat. Special Conditions require that
the City restore, on-site, 2.7 acres (2:1 ratio) of ruderal habitat to a functioning CSS
habitat by removing invasives and planting a CSS palette of native plants. Only as
conditioned can the impacts to CSS and sensitive bird species be found consistent with
the Coastal Act.

Standard of Review: Chapter 3 policies of the Coastal Act

Substantive File Documents: Certified Otay Mesa-Nestor Community Plan; City of San Diego
Municipal Code; City of San Diego Bayshore Bikeway Site Development Permit No.
3276; Bayshore Bikeway Western Salt Segment Final EIR, August 2007, by BRG
Consulting, Inc.

I.  PRELIMINARY STAFF RECOMMENDATION:

The staff recommends the Commission adopt the following resolution:
MOTION: I move that the Commission approve Coastal
Development Permit No. 6-07-79 pursuant to the staff
recommendation.

STAFF RECOMMENDATION OF APPROVAL:

Staff recommends a YES vote. Passage of this motion will result in approval of the
permit as conditioned and adoption of the following resolution and findings. The motion
passes only by affirmative vote of a majority of the Commissioners present.
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RESOLUTION TO APPROVE THE PERMIT:

The Commission hereby approves a coastal development permit for the proposed
development and adopts the findings set forth below on grounds that the development as
conditioned will be in conformity with the policies of Chapter 3 of the Coastal Act and
will not prejudice the ability of the local government having jurisdiction over the area to
prepare a Local Coastal Program conforming to the provisions of Chapter 3. Approval of
the permit complies with the California Environmental Quality Act because either 1)
feasible mitigation measures and/or alternatives have been incorporated to substantially
lessen any significant adverse effects of the development on the environment, or 2) there
are no further feasible mitigation measures or alternatives that would substantially lessen
any significant adverse impacts of the development on the environment.

1. Standard Conditions.

See attached page.

I11. Special Conditions.

The permit is subject to the following conditions:

1. Revised Final Plans. PRIOR TO THE ISSUANCE OF THE COASTAL
DEVELOPMENT PERMIT, the applicant shall submit for review and written approval
of the Executive Director, final plans for the proposed development that are in substantial
conformance with the plans submitted with this application by Kimley-Horn and Assoc.,
Inc. dated February 13, 2007, except that they shall be revised as follows:

a. Fence Alignment. The alignment of any approved chain link fencing shall be
located as far downslope from the bikeway as possible within MTS right-of-way, or, if
approved by U.S. Fish and Wildlife Service, within the Wildlife Refuge to preserve
scenic views from the bikeway and protect sensitive habitat areas.

b. Staking Plan. Staking of all sensitive habitats outside the project footprint to
avoid construction impacts to coastal sage scrub and other sensitive upland plant
communities, as well as wetlands, including salt marsh, brackish marsh, riparian
scrub and freshwater seep. Construction crews shall be educated regarding the
importance of these habitats and need for protection.

The permittee shall undertake development in accordance with the approved final plans.
Any proposed changes to the approved plans shall be reported to the Executive Director.
No changes to the approved plans shall occur without an amendment to the coastal
development permit unless the Executive Director determines that no amendment is
legally required.
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2. Eence Height. PRIOR TO THE ISSUANCE OF THE COASTAL
DEVELOPMENT PERMIT, the applicant shall arrange for further consultation
between Commission staff, the applicant and representatives from the U.S. Fish and
Wildlife Service to identify a reduced fence height and potential alternative design that
will mitigate the visual impact of the proposed fencing on scenic views from the bikeway,
and still provide adequate security and protection of sensitive resources within the
Wildlife Refuge. The revised fence height and design shall be subject to review and
approval by the Executive Director. Failure to reach agreement on a reduced fence height
shall require an amendment to this coastal development permit to be reviewed by the
Commission.

3. Post-Construction Wetlands Survey. The existing condition of the wetland
vegetation and substrate along the proposed bike path has been documented. The extent
of impacts to the vegetation and substrate shall be assessed and documented in a post-
construction survey 90 days after the completion of the project to determine actual
impacts. If no permanent or long-term impacts have occurred, no mitigation will be
necessary. This will allow for the potential natural restoration of areas subject to
temporary construction impacts. Mitigation measures will be necessary if any impacts are
detected by the 90-day post-construction survey, as follows.

a. If the 90-day post-construction survey identifies that temporary impacts remain,
the area shall be revegetated at a 1:1 ratio.

b. If the 90-day post-construction survey identifies that permanent wetland impacts
have occurred, a permit amendment is required to address the identified impacts.
Mitigation shall be provided for any identified permanent wetland impacts at a
ratio of not less than 4:1.

c. The following goals, objectives, and performance standards apply for any
necessary restoration:

1. The applicant must fully restore all wetland impacts that are identified as
temporary, beyond the 90 day self-recovery period. Restoration of
temporarily impacted areas shall include at a minimum, restoration to
before-impact hydrology, removal of all non-native plant species, and
replanting with locally collected native wetland species.

2. Success criteria and final performance monitoring shall provide at least a
90% coverage of areas disturbed by construction activities within 1 year
of completion of construction activities.

a) The final design and construction methods that will be used to
ensure the restoration sites achieve the defined goals, objectives, and
performance standards.

b) Submittal, within 30 days of initial restoration work, of post-
restoration plans demonstrating that the revegetated areas have been
established in accordance with the approved design and construction
methods.
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c) A survey taken 1 year after revegetation identifying the quantity and
quality of the restored plants. If the survey demonstrates the
revegetation has been unsuccessful, in part or in whole, the survey
shall include a plan for remediation and further surveys / reports
until the site(s) are fully restored.

d. All surveys, reports or other documentation of the post-construction impacts

shall be submitted to the San Diego office of the Coastal Commission within 30
days of completion.

The permittee shall undertake development in accordance with the approved restoration
plans. Any proposed changes to the approved plans shall be reported to the Executive
Director. No changes to the approved plans shall occur without an amendment to the

coastal development permit unless the Executive Director determines that no amendment
is legally required.

4. Staging Areas/Construction Timing. PRIOR TO THE ISSUANCE OF THE
COASTAL DEVELOPMENT PERMIT, the applicant shall submit to the Executive
Director for review and written approval detailed plans incorporated into the construction
bid documents for the location of staging areas and of access corridors to the construction
sites. The plans shall include, at a minimum, the following:

a. No storage of equipment, construction materials, or excavated materials shall
occur within wetlands, native upland vegetation areas outside the project footprint,
or on any public trail remaining open during construction. Any stockpiles of graded
spoils shall be located away from drainage courses, covered at all times, and

contained with runoff control measures, until exported from the site to a City of San
Diego landfill.

b. Unless authorized by the California Department of Fish and Game (DFG) or the
U.S. Fish & Wildlife Service, no work shall occur during the breeding seasons of
any threatened or endangered avian species nesting in the vicinity. A construction
schedule shall be submitted documenting all work that can occur outside of the
breeding seasons.

c. The applicant shall submit evidence that the approved plans/notes have been
incorporated into construction bid documents. Staging site(s) shall be removed
and/or restored immediately following completion of the development.

The permittee shall undertake the development in accordance with the approved plans.
Any proposed changes to the approved plans shall be reported to the Executive Director.
No changes to the plans shall occur without a Coastal Commission approved amendment

to this coastal development permit unless the Executive Director determines that no
amendment is legally required.
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5. Other Permits/Approvals. PRIOR TO THE COMMENCEMENT OF
CONSTRUCTION, the permittee shall provide to the Executive Director copies of all
other required state or federal discretionary permits or other agencies or property owner
approvals, such as permits from the U.S. Army Corps of Engineers and the California
Department of Fish and Game, the Memorandum of Understanding between the City of
San Diego and MTDB for the portion of the new alignment within the MTDB right-of-
way, and the public easement with South Bay Salt Works. Any mitigation measures or
other changes to the project required through said permits shall be reported to the
Executive Director and shall become part of the project. Such modifications, if any, may
require an amendment to this permit or a separate coastal development permit.

6. Revised Coastal Sage Scrub Restoration Plan. PRIOR TO THE ISSUANCE
OF THE COASTAL DEVELOPMENT PERMIT, the applicant shall submit a final
detailed coastal sage restoration plan to the Executive Director for review and written
approval. The plan shall be developed in consultation with the California Department of
Fish and Game (CDFG) and/or the U.S. Fish and Wildlife Service, and shall include the
following:

a. A detailed site plan of the impact area that substantially conforms to the
Biological Resources Analysis by Terra Environmental Services dated April 13,
2007. The final plan must delineate all impact areas, the types of impact (both
permanent and temporary), the species that will be permanently or temporarily
impacted, and the exact acreage of each identified impact.

b. A description of how the site will be secured (e.g., dedication, easement, deed
restriction, etc.).

c. A detailed restoration and monitoring plan for the coastal sage scrub mitigation that
includes:

e Goals of the Restoration. A clear statement of the goals of the restoration,
including the desired coastal sage scrub community, major vegetation
components, and wildlife support functions. There should be a clear
narrative description of the characteristics of the habitat type that the
restoration is intended to provide.

e Description of the Existing Habitat. The plan should include a
quantitative description of the chosen restoration site. This information is
necessary in order to assess whether the proposed restoration site is
appropriate for this use.

e Characterization of the Desired Habitat. Although the characteristics of
the model habitat may be based on descriptions in the literature, the best
approach is to identify an actual habitat that can act both as a model for
the restoration and as a reference site for developing success criteria. The
reference habitat should be sampled using the methods that will be applied
to the restoration site. The resultant data should be included in the
Restoration and Monitoring Plan.
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Restoration Manager. A qualified individual who will be personally
responsible for all phases of the restoration should be identified by name
as the restoration manager. Different phases of the restoration should not
be assigned to different contractors without onsite supervision by the
restoration manager. The restoration manager should be a qualified
restoration biologist, not a project manager with no technical background.

Grading Plan. If the topography must be altered, a formal grading plan
should be included.

Erosion Control. Methods to control erosion and maintain water quality
should be included if soil or other substrate will be significantly disturbed
during the course of the restoration.

Weed Eradication Plan. One of the greatest threats to the success of
restoration projects is invasion by exotic species. If the site chosen for a
restoration project is currently dominated by weeds, weed eradication
should precede restoration. After restoration takes place, weeding should
be very frequent (usually monthly and then quarterly) and intense (zero
tolerance) until the native vegetation is sufficiently well-established to
resist continued colonization by exotics. Weeding should generally be
done by hand and must be supervised by a restoration biologist to insure
that the native plants are not disturbed.

e Planting plan. The plan should identify the natural habitat type that is the
model for the restoration and describe the desired relative abundance of
particular species in each vegetation layer. Based on these goals, the plan
should identify the species that are to be planted (plant “palette”), and
provide a rationale for and describe the size and number of container
plants and the rate and method of seed application. Plant propagules
should come from local native stock. If plants, cuttings, or seed are
obtained from a nursery, the nursery must certify that they are of local
origin and are not cultivars and the planting plan should provide
specifications for preparation of nursery stock (e.g., container size &
shape to develop proper root form, hardening techniques, watering regime,
etc.) Technical details of planting methods (e.g., spacing, micorrhyzal
inoculation, etc.) should also be included.

e Irrigation Plan. If supplemental watering is planned, the method and
timing of watering should be described. All irrigation infrastructure must
be removed by the end of the monitoring period.

d. The following goals, objectives, and performance standards for the restoration
(mitigation) site:

1. Restoration of a minimum 2.7 acres in-kind mitigation for all Coastal
Sage Scrub impacts (permanent and temporary).
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2. The coastal sage scrub at the restoration site should be similar to
nearby, relatively undisturbed stands of CSS in both species composition
and ground cover in 5 years.

e. Provisions for submittal, within 30 days of completion of initial planting work,
of “as built” plans demonstrating that the restoration site has been established in
accordance with the approved design and construction methods

The permittee shall undertake development in accordance with the approved restoration
plans. Any proposed changes to the approved plans shall be reported to the Executive
Director. No changes to the approved plans shall occur without a Coastal Commission-
approved amendment to this coastal development permit unless the Executive Director
determines that no amendment is legally required.

7. FEinal Monitoring Program. PRIOR TO THE ISSUANCE OF THE
COASTAL DEVELOPMENT PERMIT, the applicant shall submit a final detailed
monitoring program for monitoring of the wetland and coastal sage restoration sites for
review and written approval of the Executive Director. The applicant shall develop the
program in consultation with the U.S. Department of Fish and Game and the U.S. Fish
and Wildlife Service as appropriate. The monitoring program shall, at a minimum,
include the following:

a. Provisions for monitoring the survival and success of all wetland and coastal
sage scrub restoration areas:

o Monitoring. There are two basic purposes for a monitoring plan. The first
is to provide data that will guide the restoration and enable an adaptive
management plan that will increase the likelihood of the restoration being a
success. The second is to provide the data that will allow regulatory agencies to
determine if there has been compliance with the terms and conditions of the
permit. The permit applicant is responsible for the success of the restoration, so
the requirements for interim monitoring are generally less stringent than the
requirements for final monitoring to assess “success.”

o Interim Monitoring Plan. An interim monitoring plan should include
maintenance and remediation activities, interim performance goals, assessment
methods, and schedule. In general, monitoring should be monthly until plants
are established and quarterly thereafter. Weeding should be frequent, with a
“zero tolerance” policy throughout the monitoring period. Photographs should
be taken from fixed points on fixed azimuths during each monitoring period.
Quantitative monitoring should take place once a year.

o Final Monitoring Plan. Final monitoring is intended to determine whether
the restoration has been successful. In order to help insure that the restoration is
self-sustaining, final monitoring for success should take place after 5 years with
no remediation or maintenance activities other than weeding. The plan should
include a statement to that effect. The final monitoring plan will include specific
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ecological performance or “success” criteria that relate logically to the
restoration goals. Generally, these criteria will include standards for species
diversity of both perennial and annual plants, vegetative cover, and approximate
dispersion patterns of major species. Success criteria should insure that the
major structure-producing species that characterize the habitat are present and
that there is an appropriate diversity of species in each vegetation layer. In some
cases, habitat elements necessary for particular wildlife species may be specified.
Wetlands should have hydrological criteria.

b. Provisions assessing the initial biological and ecological status of the “as built”
restoration sites within 30 days of establishment of the restoration sites in accordance
with the approved plans. The assessment shall include an analysis of the performance
standards that will be monitored pursuant to the program, with a description of the
methods for making that evaluation.

c. Provisions to ensure that remediation will occur within 60 days of a determination
by the permittee or the Executive Director that monitoring results indicate that the
mitigation or restoration sites do not meet the goals, objectives, and performance
standards identified in the approved programs.

d. Provisions for monitoring and remediation of the restoration sites in accordance with
the approved final restoration programs for a period of five years, commencing upon
submittal of the “as built” analysis.

e. Provisions for submission of annual reports of monitoring results to the Executive
Director for the duration of the required monitoring period, with the first annual report
due one year after submission of the “as-built” analysis. Each report shall also include a
“Performance Evaluation” section evaluating the status of the mitigation and restoration
projects in relation to the performance standards.

f.  Provisions for submission of final monitoring reports to the Executive Director at the
end of the five-year reporting period. The final reports must be prepared in consultation
with a qualified biologist. The reports must evaluate whether the mitigation and
restoration sites conform to the goals, objectives, and performance standards set forth in
the approved final mitigation and restoration programs.

If the final reports indicate that the restoration projects have not met all approved
performance standards, the applicant shall submit a revised or supplemental program to
compensate for those portions of the original program which did not meet the approved
performance standards. The revised program(s) shall be processed as amendments to this
coastal development permit, unless the Executive Director determines that no
amendments are legally required.

The permittee shall monitor and remediate the mitigation and restoration sites in
accordance with the approved monitoring program. Any proposed changes from the
approved monitoring program shall be reported to the Executive Director. No change to
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the program shall occur without a Commission-approved amendment to the permit unless
the Executive Director determines that no amendment is legally required.

8. Maintenance of Water Quality. PRIOR TO THE ISSUANCE OF THE
COASTAL DEVELOPMENT PERMIT, the applicant shall submit a final detailed
water quality program for review and written approval of the Executive Director. The
program shall include, at a minimum, all of the following:

a.

C.

The applicant shall submit a Best Management Practices (BMP) Program
addressing post-construction BMPs. This program shall include, but is not
limited to, final drainage plans delineating the detention basin, bioswale and
outlet facilities, and calculations/evidence that the facilities are designed to treat,
infiltrate or filter stormwater from each runoff event, up to and including the 85"
percentile, 24-hour runoff event for volume-based BMPs, and/or the 85th
percentile, 1-hour runoff event, with an appropriate safety factor, for flow-based
BMPs.

Opportunities for directing runoff into pervious areas on-site for infiltration and/or
percolation of rainfall through grassy swales or vegetative filter strips, shall be
maximized where geotechnical concerns would not otherwise prohibit such use.

The plan shall include provisions for maintaining the drainage system, including
structural BMPs, in a functional condition throughout the life of the approved
development. The plan shall include an identification of the party or entity(ies)
responsible for maintaining the various drainage systems over its lifetime and
shall include written acceptance by the responsible entity(ies). Such maintenance
shall include the following: (1) BMPs shall be inspected, cleaned and repaired
when necessary prior to and during each rainy season, including conducting an
annual inspection no later than September 30" each year and (2) should any of the
project’s surface or subsurface drainage/filtration structures or other BMPs fail or
result in increased erosion, the applicant/landowner or successor-in-interest shall
be responsible for any necessary repairs to the drainage/filtration system or BMPs
and restoration of the eroded area. Should repairs or restoration become
necessary, prior to the commencement of such repair or restoration work, the
applicant shall submit a repair and restoration plan to the Executive Director to
determine if an amendment or new coastal development permit is required to
authorize such work.

The applicant shall submit a Best Management Practices (BMP) Program
addressing construction BMPs. This program shall include, but is not limited to,
the following:

1. Detailed plan for the storage and containment of construction-related
chemicals and materials, to prevent those pollutants from entering coastal
waters. A plan for the clean-up of accidental spill of petroleum-based
products, cement, or other construction related chemicals or pollutants shall be
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provided and retained on-site with the contractor or engineer throughout
construction. It shall include, but not be limited to, use of absorbent pads, or
other similar and acceptable methods for clean- up of spills. The applicant
shall immediately retrieve and properly dispose of any materials that fall into
the pond or wetlands.

2. Machinery or construction materials not essential for the proposed project
shall not be allowed on the berm. Machinery and equipment shall be
maintained and washed in confined areas specifically designed to control
runoff. Thinners or solvents shall not be discharged into sanitary or storm
sewer systems.

3. Debris and trash shall be disposed of in the proper trash and recycling
receptacles at the end of each construction day.

The permittee shall undertake development in accordance with the approved final BMP
program. Any proposed changes to the approved final program shall be reported to the
Executive Director. No changes to the approved BMP program shall occur without a
Coastal Commission-approved amendment to this coastal development permit unless the
Executive Director determines that no amendment is legally required.

9. Landscaping/Planting Plan. PRIOR TO THE ISSUANCE OF THE
COASTAL DEVELOPMENT PERMIT, the applicant shall submit for review and
written approval of the Executive Director, final landscaping plans for planting the slopes
adjacent to the bikeway and fenced location that have been developed in consultation
with the California Department of Fish and Game and/or the U. S. Fish & Wildlife
Service. The plan shall take into consideration the required coastal sage scrub mitigation
sites as well as use of plantings to deter public access on the slopes and to screen man-
made elements of the bikeway. The plan shall include the following:

a. A plan showing the type, size, extent and location of all plant materials used.
The landscape palate shall include the use of drought-tolerant, native and non-
invasive species. Only species typical of coastal sage habitats shall be utilized,
such that the slopes will be compatible with surrounding natural areas. No plant
species listed as problematic and/or invasive by the California Native Plant
Society, the California Invasive Plant Council, or as may be identified from time
to time by the State of California shall be employed or allowed to naturalize or
persist on the site. No plant species listed as ‘noxious weed’ by the State of
California or the U.S. Federal Government shall be utilized.

b. A maintenance plan for the planted area that shall prohibit use of pesticides and
rodenticides.

c. No lighting of the bikeway is permitted.
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d. A planting schedule that indicates that the planting plan shall be implemented
within 60 days of completion of construction.

e. A written commitment by the applicant that all required plantings shall be
maintained in good growing condition, and whenever necessary, shall be
replaced with new plant materials to ensure continued compliance with
applicable landscape screening requirements.

f.  Five years from the date of issuance of the coastal development permit, the
applicant shall submit a landscape monitoring report for review and written
approval of the Executive Director. The report shall be prepared by a licensed
Landscape Architect or qualified Resource Specialist, and certify that the on-site
landscaping is in conformance with the landscape/planting plan approved
pursuant to this Special Condition. The monitoring report shall include
photographic documentation of plant species and plant coverage.

If the landscape monitoring report indicates the landscaping is not in
conformance with or has failed to meet the performance standards specified in
the landscaping plan approved pursuant to this permit, the applicant, or
successors in interest, shall submit a revised or supplemental landscape plan for
the review and written approval of the Executive Director. The revised
landscaping plan must be prepared by a licensed Landscape Architect or
Resource Specialist and shall specify measures to remediate those portions of the
original plan that have failed or are not in conformance with the original
approved plan.

The permittee shall undertake the development in accordance with the approved planting
plans. Any proposed changes to the approved planting plans shall be reported to the
Executive Director. No changes to the planting plans shall occur without a Coastal
Commission approved amendment to this coastal development permit unless the
Executive Director determines that no amendment is legally required.

10. Grading/Erosion Control. PRIOR TO ISSUANCE OF THE COASTAL
DEVELOPMENT PERMIT, the applicant shall submit to the Executive Director for
review and written approval, final grading and erosion control plans and grading schedule
for the proposed development. The plans shall contain written notes or graphic
depictions demonstrating that all permanent and temporary erosion control measures will
be developed and installed prior to or concurrent with any on-site grading activities and
include, at a minimum, the following measures:

a. Placement of a silt fence around the project anywhere there is the potential for
runoff. Check dams, sand bags, straw bales and gravel bags shall be installed as
required in the City’s grading ordinance. Hydroseeding, energy dissipation and a
stabilized construction entrance shall be implemented as required. All disturbed
areas shall be revegetated after grading.

b. The site shall be secured daily after grading with geotextiles, mats and fiber rolls;
only as much grading as can be secured daily shall be permitted. Concrete, solid
waste, sanitary waste and hazardous waste management BMP’s shall be used. In
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addition, all on-site temporary and permanent runoff and erosion control devices
shall be installed and in place prior to commencement of construction to minimize
soil loss from the construction site.

c. As grading is to occur during the rainy season (October 1* to April 1%), the
applicant shall submit to the Executive Director for review and written approval, a
program for monitoring the condition of erosion control devices and the
effectiveness of the erosion control program. The monitoring program shall
include, at a minimum, monthly reports beginning November 1% of any year
continuing to April 1% which shall be submitted to the Executive Director for
review and written approval at the end of each month. The reports shall be
completed by a licensed engineer and shall describe the status of grading
operations and the condition of erosion control devices. Maintenance of
temporary erosion control measures is the responsibility of the applicant,
including replacement of any devices altered or dislodged by storms.

The permittee shall undertake development in accordance with the approved grading
plans. Any proposed changes to the approved grading plans shall be reported to the
Executive Director. No changes to the grading plans shall occur without a Coastal
Commission approved amendment to this coastal development permit unless the
Executive Director determines that no amendment is legally required.

11. Mitigation Area. WITHIN 90 DAYS OF COMMISSION ACTION, the
applicant shall submit for review and written approval of the Executive Director evidence
that a document in a form and content acceptable to the Executive Director has been
recorded against the relevant property(ies) providing that the required coastal sage scrub
mitigation site(s) will be protected as open space in perpetuity and providing the
applicant with the legal authority to perform the required coastal sage scrub mitigation
on-site or in the adjacent wildlife refuge. The 90 day time period may be extended by the
Executive Director in writing for good cause.

12. Sign Program. The applicant shall submit a comprehensive sign program,
documenting the size, location, and text of the proposed interpretive and historical
signage proposed. Said plans shall be subject to the review and written approval of the
Executive Director, prior to the authorization to proceed with development.

13. Retention of Railroad Ties. Any railroad ties not absolutely required to be
removed for construction of the bike path shall be retained in place.
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IV. Findings and Declarations.

The Commission finds and declares as follows:

1. Detailed Project Description. The proposed project is construction of a 1.8 mile
segment of the Bayshore Bikeway along the Otay River Berm and Main Street Dike, next
to the South Bay Salt Works, in the Otay-Mesa Nestor Community Plan area of the City
of San Diego. The Bayshore Bikeway is an existing and planned 24-mile long
continuous bicycle route located around the perimeter of San Diego Bay. Currently, the
bike path along this segment is located on the street along 13" Street, Palm Avenue, and
Saturn Boulevard, in the Cities of Imperial Beach and San Diego. The proposed project
would create a new Class I bicycle facility, providing a completely separate right-of-way
for the exclusive use of bicycles and pedestrians, with no cross flow of motorized traffic.
The proposed path would connect to existing bike path segments on either side.

The new bike path would be located mostly on top of the Otay River Berm within the
Metropolitan Transit System’s (MTS) railroad right-of-way (which is, in this location, an
abandoned portion of the old Coronado Belt Line (CBL)), and also on the Main Street
Dike within an existing haul road used by the South Bay Salt Works (see Exhibits #1 &
2). The Otay River Berm and Main Street Dike are man-made, linear berms raised
approximately 10 to 15 feet above mean sea level and the surrounding topography. On
both sides of the berm and dike, the surrounding area is flat and consists both of salt
ponds and undeveloped open space subject to tidal influence. The subject site is bordered
on both sides by the San Diego Bay National Wildlife Refuge.

Bike Path

There are several components to the bike path construction. The new bike path segment
will consist of a 12-foot wide bike path consisting of an 8-foot wide paved asphalt path
with 2-foot wide paved porous concrete shoulders on each side of the bike path. The
existing berm is typically 12-feet wide on the top, but erosion has reduced some areas to
only 8-feet in width. The portions of the berm where erosion has occurred would be
repaired and stabilized through minor grading and compacting. The bike path would be
constructed both on top of the existing railroad tracks and along the side of the tracks,
depending on the location of the alignment. Where the project would be located within
the tracks, the existing rails would be retained in place. However, the wooden railroad
ties will be removed and then the rails will be capped with dirt and the paved bike path.
An additional one-foot of fill material would be placed on each side of the path (see
Exhibit 3). Although the bike path will be open at night, no lighting is proposed.

Bridge Construction

There are two, currently unserviceable, wooden railroad trestle bridges located along the
proposed bike path segments that cross the Otay River. Both bridges are damaged and
require repair in order to be used as a bike path. The bridges are part of the Coronado
Belt Line (CBL), which is a locally designated historical resource. In order to preserve as
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much of the historic nature of the bridges as possible, the project involves constructing
two steel truss bridges on top of the existing bridges, while maintaining the existing
bridge structures in place.

Fencing

Post and cable fencing, approximately 3 feet in height, would be installed along both
sides of the proposed bike path segment in order to direct public access and provide a
barrier between the bike path and salt operations areas. In addition, a chain link security
fence up to 7 feet high would be erected on both sides of the bike bath along the entire
alignment, with the exception of the two bridge crossings. The fence will be constructed
of 2-inch links, have a black finish, and be installed upside down (i.e., the finished chain
link would be positioned at the bottom of the fence and the open, sharp-edged links
would be upright), to discourage trespassers from entering the refuge.

Signage

Informational signs would be posted along the new bike path, including notices, rules,
and/or restrictions on bikeway usage, and reminders to pet owners to clean up pet waste.
Interpretive signs indicating the historic uses of south San Diego Bay, habitats and
species observed in the area and their sensitivity, the history and current operation of the
South Bay Salt Works and the salt ponds, the goals of the South San Diego Bay Unit of
the National Wildlife Refuge, and information on the history of the Coronado Belt Line
railroad, are proposed to be located at the southern and northern ends of the proposed
bike path, away from sensitive resources.

Haul Road Relocation

Because a portion of the bike path would be located on the Main Street Dike, which is
currently used as a haul road by the South Bay Salt Works, a new haul road would be
needed. The project would relocate the existing haul road to the north of the Main Street
Dike along an existing unused MTS railroad right-of-way (see Exhibit #2). Conversion
of this area to a truck haul road would entail providing a 12-foot wide roadway in
existing railroad bedding material (rock) and rails by filling the area with dirt and gravel.
The road would not be paved and would be constructed within existing disturbed area.

Because the project has not received all permissions to proceed at this time, Special
Condition #5 requires the submittal of all other discretionary permits and approvals from
property owners. Mitigation measures or changes to the project required through said
permits may require an amendment to this permit or a separate coastal development
permit

While the Commission has certified the Otay Mesa-Nestor LUP, the subject site is
located within an area of deferred certification, (although some of the project site may be
within the Commission’s original jurisdiction), which largely consists of undeveloped
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floodplain in the City of San Diego. As such, the Chapter 3 policies of the Coastal Act
are the standard of review.

2. Sensitive Habitat. Section 30231 of the Coastal Act states, in part:

The biological productivity and the quality of coastal waters, streams, wetlands,
estuaries, and lakes appropriate to maintain optimum populations of marine
organisms and for the protection of human health shall be maintained and, where
feasible, restored...

Section 30233 states, in part:

(@) The diking, filling, or dredging of open coastal waters, wetlands, estuaries,
and lakes shall be permitted in accordance with other applicable provisions of this
division, where there is no feasible less environmentally damaging alternative, and
where feasible mitigation measures have been provided to minimize adverse
environmental effects, and shall be limited to the following:

() New or expanded port, energy, and coastal-dependent industrial facilities,
including commercial fishing facilities.

(2) Maintaining existing, or restoring previously dredged, depths in existing

navigational channels, turning basins, vessel berthing and mooring areas, and boat
launching ramps.

(3) In open coastal waters, other than wetlands, including streams, estuaries, and
lakes, new or expanded boating facilities and the placement of structural pilings for
public recreational piers that provide public access and recreational opportunities.

(4) Incidental public service purposes, including but not limited to, burying
cables and pipes or inspection of piers and maintenance of existing intake and outfall
lines.

(5) Mineral extraction, including sand for restoring beaches, except in
environmentally sensitive areas.

(6) Restoration purposes.

(7) Nature study, aquaculture, or similar resource dependent activities.

[...]

Section 30240 (b) of the Coastal Act states:
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(b) Development in areas adjacent to environmentally sensitive habitat areas and
parks and recreation areas shall be sited and designed to prevent impacts which
would significantly degrade such areas, and shall be compatible with the continuance
of such habitat areas.

Project Setting

The project site is within an area of south San Diego Bay that generally has been
degraded over the past century due to salt extraction activities. However, the value of the
biological resources associated with the Otay River and the salt ponds is considered very
high in the context of the region. The site is adjacent to the South San Diego Bay
National Wildlife Refuge, which is comprised of approximately 3,940 acres in south San
Diego Bay comprising wetlands, open water, mudflats, and eelgrass beds. The project
site is also located within a subarea of the City of San Diego Multiple Species
Conservation Program (MSCP), Multi-Habitat Planning Area (MHPA).

The salt works’ diked ponds provide habitat for more than 94 species of migrating
shorebirds, wintering waterfowl, and nesting seabirds, and comprise one of the few large
feeding, nesting, and resting areas that remain along the Southern California coast.
Sensitive species potentially occurring within the project vicinity include light-footed
clapper rail, California least tern, western snowy plover, Belding’s Savannah sparrow,
and salt marsh bird’s beak. Other species the EIR identifies as in the area include the
Pacific little pocket mouse, San Diego cactus wren, and burrowing owl.

Upland Vegetation Impacts

According to the EIR for the project, much of the vegetation along the proposed bike path
can be described as ruderal species that have become established among and adjacent to
the existing railroad track. The project would temporarily impact .12 acres and
permanently impact 1.21 acres of ruderal vegetation. Most, but not all, of the species
designated in the EIR as ruderal are non-native and/or invasive (see Table 5.2-1 below).
However, since the great majority of the ruderal vegetation is not non-native, and in many
case invasive, the area characterized as “ruderal” is not considered valuable habitat, and
removal of these plants will have a generally positive impact on the surrounding native
species.
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TABLE 5.2-1
Ruderal Plant Spemes Observed On Sn‘e
“Common Name © " | Scientific Name .
garland ' Chrysanthemem coronaium
red brome Bromus rubens
fipgul brome Bromus dicndrus ]
filaree Ergdium
soft chess Bromus hordeaceus
prickly sow thistle L Sonchus asper ]
wild barley Hordeum leporinum
plantain Plantago —
witd oat Avena barbato
little ice plant Mesembryanthemum nodiflorum B
Russian thislle Salsola australs B
wild mustard Brassica sp.
treg tobacco n/MNicotiana glouco
stinging netlle Urlica holosericea
norehound Marrubium vulgare
salt bush Afriplex lentiformis
castor bean Ricinus communis
wooly seq blite Suaeda taxifolia
Calfomia everlasting Gnophalium californicurm
wild radish Raphanus satfivus

Source: Tiera Environmental Services, 2007
nfa: not opplicable

On the southern portion of the project site, the EIR characterizes the vegetation as
disturbed coastal sage scrub (CSS) dominated by cholla, broom baccharis, and
goldenbush. All of the native upland plant species are shown below in Table 5.2.2.

TABLE 5.2-2
Native Upland Plant Species Observed Oﬂ -Site
Common Name . |:Scientific Name
chaolla Cpuntia sp.
goldenbush Isocoma sp. |
California everlasting Grnaphalium californicum
broam bacchars Baccharis sarothroides
mulefat Baccharis salicifolia
prickly pear Opuntia sp.

Source; Tierg Environmenial Services, 2007
nfa; not oppicatle

The project would temporarily impact 0.01 acres and permanently impact 1.35 acres of
disturbed coastal sage scrub. However, the Commission’s ecologists have reviewed the
project and determined that while this habitat is valuable, in this particular case, these
impacts would not constitute an impact to environmentally sensitive habitat (ESHA).
The coastal sage scrub community along the old railroad exists because a 10 to 15’
artificial berm was built around 1888 within a wetland to support railroad tracks. An
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assortment of upland plants, described in the EIR as disturbed coastal sage scrub,
colonized the raised edges of the artificial berm and now this area is dominated by cholla
cactus interspersed with several other species including goldenbush, California
everlasting, broom baccaris and prickly pear. In addition, oddly, mulefat, riparian specie,
is also found in this community. Stands of pure cholla cactus also characterize this
disturbed coastal sage scrub habitat. Nevertheless, while not rising to the level of ESHA,
the native vegetation still maintains some biological productivity and support for the
adjacent wildlife refuge, including the provision of refuge habitat for light footed clapper
rails during high tide and flooding, and should not be disrupted without adequate
mitigation.

The City has proposed to mitigate the permanent loss of 1.35 acres of CSS either through
on-site creation of new CSS at a 1:1 creation/loss ratio, or through contribution to a CSS
habitat acquisition fund, or that some combination of creation and credit could occur.
The Commission finds that contributing to an acquisition fund to purchase CSS habitat
off-site is an unacceptable option given that the proposed impacts would occur in an area
of significant biological significance (a wildlife refuge), where sufficient and appropriate
area for on-site mitigation is available.

In this particular case, the Commission also finds that the proposed 1:1 creation of CSS
on-site, as preliminarily proposed by the City, would also be inadequate. The City’s
creation plan consists only of planting cholla cactus, which cannot be considered creation
of a functioning CSS habitat. True creation (or restoration of a ruderal area) to an
adequate CSS community entails planting a palette of plant species that are a member of
that community in varying percentages as matched to a nearby reference community.

Typically, the Commission requires creation of habitat, not restoration, when existing
sensitive vegetation is impacted. However, in the case of the proposed project, the site is
surrounded by ruderal vegetation with minimal biological value, but excellent restoration
potential. Given the sensitive nature of the project area, and the numerous sensitive
species currently present on this site, restoration of a native plant community on-site
would have more biological significance than trying to create (or purchase) native habitat
elsewhere.

Therefore, Special Conditions #6 & 7 require that the applicant mitigate and monitor for
the permanent loss of 1.35 acres of CSS habitat by restoring existing ruderal areas to CSS
at a 2:1 restoration/disturbance ratio. As conditioned, 2.7 acres of existing ruderal area
would be restored to CSS by removing exotic vegetation and planting a high-quality mix
of CSS species either on the sides of the berms on which the bike path is located or
within the wildlife refuge. The mitigation ratio reflects the fact that the required
mitigation is restoration, not creation. In addition, the restoration would provide
mitigation for the reduced wetland buffer the project will have (see detailed discussion
below, under Wetland Impacts and impacts of the project upon the light-footed clapper
rail). The proposed removal of CSS and proposed fencing impacts the light-footed
clapper rail’s ability to retreat to an appropriate wetland/upland transition area it utilizes
as a refuge during high tide and flooding. No mitigation has been offered for this impact.




6-07-79
Page 20

The restoration of CSS will help to offset the impact to this sensitive species. The EIR
identifies sufficient ruderal area that can be restored to CSS. However, because this area
has not yet been secured from the property owner(s), Special Condition #11 requires that
within 90 days of Commission action, the City submit evidence that a document has been
recorded against the relevant property(ies) providing that the required coastal sage scrub
mitigation site(s) will be protected as open space in perpetuity, and providing the
applicant with the legal authority to perform the required coastal sage scrub mitigation
on-site or in the adjacent wildlife refuge. The 90 day time period may be extended by the
Executive Director in writing for good cause.

Thus, as conditioned to be adequately mitigated, the impacts to the disturbed CSS can be
found consistent with the resource protection policies of the Coastal Act.

Wetland Impacts

Wetland vegetation consisting of coastal brackish marsh and southern coastal salt marsh
is located adjacent to the project site, but not on the berm or dike itself. Wetland (marsh)
plant species are shown below in Table 5.2-3.

TABLE 5.2-3
Marsh Plant Spemes Observed On S ’re

Common:Name - . | Scientific:-Name

FIRTIN
1™

wooly seq blite

Suaeda taxifolia

common picklewsed

Salicomia virginica

alkali heath Frankenia saling

glasswort salicormia subierminglis

soligrass Distichlis spicata

rush Scirpus sp.

western ragweed Ambrosia psilostachya
_wild radish Raphanus sativus

curly dock Rumex crispus

annual pickleweed

Salicomia bigelovii

estuary sea biite

Sugeda esterca

saa lavender

Limonium californicum

Boxthorn Lycidm califonicum

saltwort Batis maritima ]
spiny rush Juncus aculus .
horsetail tree Casuaring equisetiiclia

cordgrass Soarting foliosa

Source: Tierra Erwvironmental Serviceas, 2007

The project was sited and designed to avoid wetland impacts to the degree possible. The
EIR determined that the project would not have any direct permanent impacts to
wetlands, but approximately 0.02 acres of coastal salt marsh and 0.003 acres of salt panne
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habitat (856 sq.ft. in total) would be temporary impacted by the 10-foot wide plywood
access paths placed to allow construction access to the bridge sites.

In addition, because wetlands are located adjacent to the existing berms, in many areas,
the project would not provide any buffers between the proposed development and the
sensitive habitat (the EIR estimates that an average buffer of 50 feet could be provided).
The Commission has typically found that development that does not provide at least a
100-foot buffer from wetlands (freshwater or saltmarsh) and 50-foot buffer from riparian
vegetation areas can adversely impact the wetland. The purposes of establishing a buffer
area between wetlands and development include reducing the amount of human and
domestic animal intrusion into sensitive vegetation, reducing the impact of human
activity on native wildlife species, providing an area of land which can filter drainage and
runoff from developed areas before it impacts the wetlands, and providing an upland
resting retreat area for some wetland animal species.

Under the Coastal Act, development in wetlands is severely constrained. To constitute an
allowable use under Section 30233, the proposed development must be one of the listed
permitted uses. The project must also be found to be the least environmentally damaging
feasible alternative and incorporate feasible mitigation measures for any associated
adverse impacts.

While the proposed wetland impacts are only temporay, the Coastal Act does not
differentiate between permanent and temporary impacts. However, in this case, the
Commission finds that the bike path is an incidental public service and provides an
element of nature study as an allowable use within wetlands under Section 30233(a)(4)
and (7) of the Coastal Act.. In this case, the proposed bikeway segment will connect two
existing segments along the bayshore to complete a continuous alignment and avoid the
need for users to navigate City streets for this stretch of the ride. The proposed trail
segment is not a new trail within wetlands, and the impacts to wetlands associated with
construction of the trail are temporary in nature. The trail will provide opportunities for
visitors to the area to interact with the natural environment through sensorial observation
and contemplation of the physical and biological features encountered along the trail. In
order for this use to be realized, the trail must pass through the natural resource area. The
proposed signage will also provide opportunities for the public to learn about and study
the natural environment. Thus, the proposed temporary wetland impacts are an allowed
use pursuant to Section 30233 of the Act.

Moreover, the City looked at several different alternatives to the proposed alignment, and
chose the proposed project because it was the only option that would not have involved
permanent wetland impacts (ref. Exhibit #6). The project has also been designed to
utilize techniques that would minimize impacts to wetlands. Workers would access the
northern bridge site at two locations: the southern and northern abutments. The northern
abutment would be accessed along an approximately 10-foot wide access path that
crosses primarily ruderal habitat. The southern abutment of the northern bridge would be
accessed along a partially disturbed corridor. Both access routes would consist of a10-
foot wide plywood path laid over the existing vegetation. Construction personnel and
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equipment would be transported along these plywood paths to the bridge abutments. The
bridge deck would be constructed of precise sections lifted into place and secured with a
crane operation from the disturbed upland areas associated with the existing bridge. Only
construction personnel and the construction equipment necessary to construct the bridges
would move over the plywood paths. The paths would be crossed twice for each piece of
equipment; once to access the site and once to leave the site. The EIR for the project
indicates that it is anticipated that the plywood would protect the plants sufficiently that
they are not killed. Over time, the vegetation is expected to recover from the impact on
its own.

The methods employed assure that, although the project would temporarily impact
wetlands, the impacts would be minimized to the extent possible, and there will be no
permanent wetland impacts. Special Condition #3 requires the applicant to submit and
implement a post-construction wetlands survey ensuring that only temporary impacts
have occurred. No permanent wetland impacts are authorized. If the 90-day post-
construction survey identifies that temporary impacts remain, the area shall be
revegetated at a 1:1 ratio. If permanent impacts occur, a permit amendment is required to
address the identified impacts. Mitigation shall be provided for any identified permanent
wetland impacts at a ratio of not less than 4:1.

With regard to wetland buffers, the proposed bike path would be located on an old
railroad berm currently surrounded by wetland vegetation no more than a few feet away
from the trail. There would be no way to construct any trail improvements with a buffer
more than several feet wide. The Commission has in some past cases, found that nature
trails/bike paths can be permitted within the 100 foot buffer area without disrupting
habitat values (CDP #6-98-112/Bayshore Bikeway; #6-05-128/San Elijo Lagoon Trails).
The path is located on an artificially created and once utilized railroad berm, not a wholly
natural, pristine location. The berm is 10-15 feet higher than the surrounding vegetation,
which provides some vertical distance from the wetlands. In addition, fencing on both
sides of the path will protect the adjacent resources from trampling from public use,
providing some of the benefits of a buffer. The fencing will also provide a barrier to
potential introduced predators such domestic animals, feral cats, and coyotes. The
proposed bike path is a relatively small-scale project that will allow the public to enjoy
the natural environment. In this particular case, the temporary impacts and the absence
of buffers can be found consistent with the resource protection policies of the Coastal
Act.

Impacts to Sensitive Bird Species

The South Bay Salt Works’ diked ponds provide habitat for migrating shorebirds,
wintering waterfowl, and nesting seabirds. The ponds represent one of the few large
feeding, nesting and resting areas that remain along the Southern California coast. The
salt ponds are a specialized habitat in south San Diego Bay, interspersing shallow open
water with mudflats, dry dikes, and salt marsh. The ponds allow escape from the rising
tides while at the same time providing food such as fish, brine shrimp and brine flies.
This area of the South Bay Salt Works facility is known as nesting and foraging grounds
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for more than 94 avian species. It is for this reason that the South Bay Salt Works
property was included in the South San Diego Bay Unit of the San Diego Wildlife

Refuge.

Table 5.2-4, below, lists the bird species observed around the project site itself.

TABLE 5.2-4

Avian Species Observed in the Project Area ‘

Common |
‘Name - .~

‘Scienfific Name ™ .

i
i ¥ E LR P2 Ry
[ . L e o

Common Name

| Scientific Name:

wastern snowy
plover*

Charadrius alexandrinus nivosus

Great blue heron

Ardea herodias

Califarnia ieast
tern*

Sterma antilorum browni

Snowy egret

Egretta thula

light-footed Rallus longirostris levipes Green-backed heron Butorides striatus
clapper rail*

Belding's | Passerculus sandwichensis Gadwdll Anas strepera
Savannah beldingi

sparrow*

common Geothlypis trichas Bufflehead Bucephala albeola
yvellowthroat

mallard | Anas platyrhynchos | Ruddy duck | Oxyurajomaicensis

American coot

Fulica americana

Black-bellied plover

Pluvialis squatarola

black-necked
stilt

Himantopus mexicanus

White-crowned sparrow

{onotricha
leucophrys

Semi-palmated
plover

Charadrius semipalmatus

Arna's hummingbird

Calypte anna

Killdeer Charadrius vociferus Common raven Corvus corax
mMarbled Limosa fedoa Pied-billed grebe Podilymbus podiceps
qodwit -

American Recurvirostra americana Clark's grebe Aechmophaorus clarkii
avocet

Western grebe

Aechmophorus occidentalis

Brown pelican

Pelecanus
occidentalis

Eared grebe

Podiceps nigricollis

Double-crested cormorant

Phalacrocorax auritus

Lesser scaup

Aythya affinis

Source: Tierra Envirenmenial Services, 2007
“Slate or federally isled as endangered or threalened
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Temporary indirect impacts in the form of noise during construction could disturb nesting
bird species, including light-footed clapper rails. In addition, the subject site is currently
only accessible by Western Salt and USFWS employees. The proposed bike path would
increase the numbers of humans and pets in the area, increasing the risk that nesting and
roosting birds will be disturbed.

To reduce impacts to birds and other species, the City is proposing to limit construction
to the non-breeding season, October 1 through February 14, unless otherwise permitted
by the resource agencies. Prohibiting construction during this period would avoid the
breeding season of the western snowy plover, Belding’s Savannah sparrow, and the
California least tern.

In addition, at the request of the USFWS, the project includes a 7-foot high fence on both
sides of the bike path. The fence will prevent access to the salt ponds by pedestrians and
pets, thereby minimizing the impact the public might have on sensitive bird species and
other animals. However, the Commission finds a reduced height and potential alternative
design of the chain link fencing should be able to achieve the same level of security and
protection, yet reduce the visual intrusion of the fencing in this scenic area, and should be
pursued. As described above, as conditioned, 2.7 acres of existing ruderal vegetation will
be converted to CSS habitat. The addition of high quality foraging habitat and resting
area will help offset the disruptive impacts the minimal buffers have on sensitive species.

Special Condition #4 requires implementation of a construction stage plan designed to
avoid impacts to biological resources, and prohibits constructing during the breeding
seasons of any threatened or endangered avian species nesting in the vicinity, unless
authorized by the resource agencies.

In summary, the Commission finds that the proposed bike bath is consistent with Sections
30233 and 30240 of the Coastal Act. The proposed temporary impacts to wetlands are
for an incidental public service and nature study purposes, have been minimized to the
maximum extent feasible and adequate mitigation is provided. In addition, the existing
CSS on and around the manufactured slope is not ESHA. As conditioned, the City must
provide on-site restoration at ratio of 2:1 for impacts to the disturbed CSS. Therefore, as
conditioned, the Commission finds the proposal consistent with the biological resource
policies of the Coastal Act.

3. Water Quality. The following Coastal Act policy is applicable to the proposed
development and states:

Section 30231

The biological productivity and the quality of coastal waters, streams, wetlands,
estuaries, and lakes appropriate to maintain optimum populations of marine
organisms and for the protection of human health shall be maintained and, where
feasible, restored through, among other means, minimizing adverse effects of waste
water discharges and entrainment, controlling runoff, preventing depletion of ground
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water supplies and substantial interference with surface water flow, encouraging
waste water reclamation, maintaining natural vegetation buffer areas that protect
riparian habitats, and minimizing alteration of natural streams.

Water quality is affected by sedimentation caused by erosion, runoff carrying
contaminants, and direct discharge of pollutants. As land is developed, impervious
surfaces send an increased volume of runoff, which may contain oils, heavy metals,
pesticides, fertilizers and other contaminants into surrounding water bodies.

The subject project includes constructing two pre-fabricated bridges across the existing
railroad bridges over the Otay River, filling and grading eroded portions of the existing
railroad berm for the bikeway and haul road, and constructing an asphalt concrete
bikeway with two foot wide portions of each side consisting of porous concrete and one
foot of fill material on each side between the porous concrete and the permanent fence.

Implementation of the proposed project would increase the amount of impervious
surfaces in the area; however, the eight-foot wide asphalt concrete bikeway would be
constructed with a 2% slope in order to channel flows to the downhill porous concrete
section, which will catch runoff from both sides of the bikeway, and filter and trap
pollution. The project site is 2.74 acres, 60% of which would be impervious; thus, the
overall amount of sediment being generated by the project area is minimal. Motorized
vehicles would be prohibited on the bike path (except for maintenance activities), thus,
there will not be any petroleum and/or hydrocarbon runoff from the path. The downhill
sloped area exposed by construction activities would be reseeded with hydroseeding and
soil binders for erosion control. Special Condition #9 requires submittal of a landscaping
plan restricting plantings to drought-tolerant, native and non-invasive species. Use of
pesticides and rodenticides is prohibited, and the planting plan must be implemented
within 60 days of completion of construction.

The City of San Diego will be responsible for maintenance of the bikeway, and regular
litter removal would occur weekly, or as needed. In addition, signs with prohibitive
language and graphic icons prohibiting illegal dumping at public access points would
also be placed along the bike path.

In order to ensure that construction activities do not adversely impact water quality,
comprehensive construction water quality BMPs have been incorporated into the project
plans to reduce the amount of pollutants and sediments discharged from the site. These
include maintaining natural drainage patterns as much as possible during construction,
using erosion control techniques including sandbags, hay bales, and or sediment traps. A
site-specific Storm Water Pollution Prevention Plan (SWPPP) has been developed for the
project that requires soil stabilization, sediment control, tracking control, wind erosion
control, waster management and materials pollution control, all of which must be
incorporated into the project and implemented.

Special Condition #8 requires submittal of a final water quality program addressing
construction and post-construction BMPs, and Special Condition #10 requires submittal
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of a grading/erosion control plan. As conditioned, the proposed project can be found
consistent with the water quality policies of the Coastal Act.

4. Visual and Historic Resources. Section 30251 of the Coastal Act addresses the
preservation and enhancement of visual resources, and states, in part:

Section 30251

The scenic and visual qualities of coastal areas shall be considered and
protected as a resource of public importance. Permitted development shall be
sited and designed to protect views to and along the ocean and scenic coastal
areas, to minimize the alteration of natural land forms, to be visually compatible
with the character of surrounding areas, and, where feasible, to restore and
enhance visual quality in visually degraded areas. ...

Bike Path Fencing

As noted above, in order to reduce the potential that people, domestic animals, and
predators such as coyotes will enter the adjacent salt ponds and disturb the sensitive
habitat and sensitive species that forage and nest there, a 7 foot high chain link fence
would be erected along both sides of the path for its entire length, with the exception of
the two bridges. The fence would be installed upside down (i.e., the finished chain link
would be positioned at the bottom of the fence and open, sharp-edged links would be
upright), to discourage intrusion into the marsh.

The fence would be located on the downward slopes on either side of the bike path, such
that considerably less than the entire 7 foot height of the fence would block views from
the bike path. The City has indicated that for approximately half the length of the path,
on the Otay River Berm (2,500 feet), the fence would extend approximately 5 feet above
the elevation of the bike path; for the remainder of the Otay River Berm section
(approximately 1,600 feet), the fence would be 3 feet or less above the path. Only along
the Main Street Dike/Haul Road section of the proposed path would the fence be at the
same level as the berm, and thus, all views from the proposed bikeway of the surrounding
scenic open space would be through the fence.

The Commission has previously approved barriers along the other portions of Bayshore
Bikeway in order to protect the natural resources. In September 1998, the Commission
approved construction of 4,300 linear feet of bike path adjacent to Sweetwater National
Wildlife Refuge and Paradise Marsh (CDP #6-98-112) northeast of the subject segment.
The entire length of that bike path segment included chain link fencing from 40 inches to
4 feet high, except that approximately 2,100 feet of the path is flanked by 6 to 8 foot-high
screened fences that block all views from the bike path. The Commission found that
level of view blockage was necessary in that location to protect the habitat values of the
adjacent marsh.
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In the case of the proposed project, fence will be colored black to minimize its
appearance. Previously, the USFWS had requested that a 7.5 high chain-link fence be
constructed along both sides of the bike path. In addition, to the fence, earlier project
designs included on top of the fence a 14-inch cantilever directed backwards at a 45-
degree angle to prevent trespassing. The upside down installation was proposed as an
alternative to the cantilever. The USFWS had also requested that slats be inserted to into
the chain link fence to shield the salt ponds from the bike path. Because this would have
significantly impacted views from the bike path, the City proposed to place signage
describing the sensitivity of the adjacent habitat at various points along the bike path to
educate the public.

However, the Commission cannot accept the proposed 7 foot height or location of the
chain link fencing without further consultation with representatives from the U.S. Fish
and Wildlife Service to determine whether or not there are alternatives that would reduce
the visual impact of the proposed fencing and still meet the resource agency’s objectives.
The fence would be constructed with 2-inch mesh opening in the chain link, which would
provide screening for birds, but potentially be visually obstructive and block views for
path users. In any event, the location of the chain link fencing should be located as far
down the slopes adjacent to the bikeway as possible, to minimize the height of any
portion of the fence above the elevation of the bikeway. Revision to the 7 ft. height may
not be necessary in areas where there is no view obstruction associated with the proposed
height from the bikeway. However, where reduced fence height can provide adequate
security from trespassers and protect sensitive resources and not obstruct views from the
bikeway, that alternative shall be required pursuant to Special Conditions #1 and #2.
Failure to reach agreement on a reduced fence height and potential alternative design
shall require an amendment to this coastal development permit to be reviewed by the
Commission. As so conditioned, the fencing proposed along this stretch of the bike path
will be less visually obtrusive than that required by the resource agencies along some
other portions of the bike path and protect public views of this scenic coastal area. Thus,
the Commissions finds, as conditioned, the proposed development is consistent with
Section 30251 of the Act.

Historic Resources

The proposed bike trail would be partially located on the Coronado Railroad Belt Line
(CBL). According to the project EIR, the CBL originally looped around the San Diego
coastline and up the Silver Strand to Coronado as part of the Spreckles railroad empire.
Originally constructed in 1888, this rail line operated until the mid-20™ century, regularly
transporting at different times, residents, visitors, World War I and Il military shipments,
agricultural products, building materials, and commercial and industrial wares throughout
the region. The railway was originally approximately 25 miles long and connected the
cities of San Diego, National City, Chula Vista, Imperial Beach, and Coronado.
Approximately 7.5 miles of the railway, including rails, tracks, trestles, and crossing
signals still exist today.
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On December 19, 2003, the Historical Resources Board (HRB) of the City of San Diego
designated the CBL as an Historic Landmark. After appeals and litigation regarding the
designation, on September 13, 2005, the City of San Diego upheld the historic
designation for the 1.5 mile stretch of the Belt Line that runs through the city. Thus, the
CBL is a locally significant historic resource.

Under some circumstances, the Chapter 3 policies of the Coastal Act are designed to
preserve and protect historical resources. For example, Section 30244 requires mitigation
for development that would adversely impact archeological or paleontological resources,
and section 30251 could require the preservation of certain structures or buildings to
preserve the character of historical coastal communities. There are, however, no Coastal
Act policies that directly address protection of a historic resource such as a former
railway.

As previously noted, the City has designed the project to retain the existing rail and
trestle bridges of the CBL located within the project corridor. As proposed, the existing
train track rails would be covered with two feet of dirt, and the bike path would be
constructed on top of the soil cap. However, the wooden railroad ties would be removed.
Two pre-fabricated bridges would be placed over the existing railroad trestle bridges to
preserve the features of the CBL in place. This construction method is potentially
reversible, and would leave the resource available for future preservation options. The
City has proposed additional mitigation in the form of documenting the existing elements
of the CBL, recovery of excavated features of the CBL, and inclusion of interpretive
facilities (signage) within the bike path corridor that identify elements of the CBL and its
history.

On August 23, 2007, the City’s HRB voted to support the project, with the proposed
preservation of the bridges and the interpretive signage, with a recommendation to
preserve the railroad ties, as well as the rails. However, the City has indicated that
preservation of the ties is not feasible in this case.

Exhibit #5 is the comment letter on the project EIR from San Diego’s Save Our Heritage
Organization (SOHO) and the City’s response to the comment letter. SOHO suggests
that leaving the railroad ties in place is a feasible alternative that would avoid a
significant impact to the historic character of the rail line. The City’s response
documents the infeasibility of this alternative, and is hereby incorporated by reference.
To summarize, the City considered an alternative that would retain the wooden ties in
place. This alternative was rejected for the following reasons:

e The timber ties are in various states of deterioration and are expected to continue
to deteriorate.

e The deterioration presents maintenance and safety problems, as the bike path
would be expected to experience surface pavement deterioration as the ties
crumble under the bike path creating voids and an uneven path surface.

e The condition of the ties at the project site are not comparable to other portions of
the CBL, located outside the jurisdiction of the City of San Diego where the ties
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were retained. The wooden ties in these locations were in relatively good
condition.

e A site-specific study performed in 1996 on the track at the project site found that
the tie condition is “poor to very poor where the ties are not too obscured by dirt
and brush to see. There are long distances with no competent ties.”

e InJune 2002, a Review of Findings on California Register Eligibility: The
Coronado Railroad San Diego County CA was prepared for submission to the
State Historic Resources Commission. The Review found that based on the
known lifespan of railroad ties, even under ideal conditions, the ties at the subject
location would have already out-lived their life span, and would be expected to be
in a degraded condition. Thus, even if the railroad line was restored at some point
in the future, the existing ties would not be usable.

The proposed project includes accommodations designed to preserve the resource to the
extent feasible. The new bike path will expose people to the history of the CBL, while
opening up a new recreational resource in this historic area. Special Condition #13
requires that any railroad ties not absolutely required to be removed for construction of
the bike path shall be retained in place. Special Condition #12 requires submittal of a
sign program documenting the provision of historical and interpretive signage. There are
no Coastal Act policies that require additional measures to protect this historic resource.

5. Public Access and Recreation. The Coastal Act emphasizes the need to protect
and provide for public access to and along the coast, and to provide low cost recreational
facilities. The following Coastal Act policies are applicable to the proposed
development:

Section 30210

In carrying out the requirement of Section 4 of Article X of the California
Constitution, maximum access, which shall be conspicuously posted, and
recreational opportunities shall be provided for all the people consistent with public
safety needs and the need to protect public rights, rights of private property owners,
and natural resource areas from overuse.

Section 30212

(a) Public access from the nearest public roadway to the shoreline and along the
coast shall be provided in new development projects except where:

(D) it is inconsistent with public safety, military security needs, or the protection of
fragile coastal resources,

(2) adequate access exists nearby, or,
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(3) agriculture would be adversely affected. Dedicated accessway shall not be
required to be opened to public use until a public agency or private association
agrees to accept responsibility for maintenance and liability of the accessway.

Section 30252 states, in part:

The location and amount of new development should maintain and enhance public
access to the coast by...(4) providing adequate parking facilities or providing
substitute means of serving the development with public transportation....

Finally, Section 30604(c) of the Coastal Act requires that a specific access finding be
made in conjunction with the approval of any development to be located between the first
public roadway and the sea, indicating that the development is in conformity with the
public access and public recreation policies of Chapter 3. In this case, such a finding can
be made.

The proposed project implements the goals of the City of San Diego Bicycle Master Plan,
which identifies the proposed project site for the development of a Top Priority Class |
segment of the Bayshore Bikeway. The project will provide the community with an
additional Class I bike route around San Diego Bay, as part of the Bayshore Bikeway
continuous bicycle route. The project will provide a safe public access and recreational
trail for the exclusive use of bicycles and pedestrians, and may help relieve traffic
congestion by providing a public bike way. Therefore, the project can be found
consistent with the public access and recreation policies of the Coastal Act.

6. Local Coastal Planning. The Otay Mesa-Nestor Community Plan land use
designation for the project site is Open Space, and the project traverses the IH-2-1, IL-3-
1, and OF-1-1 zones, which are Industrial and Open Space zones. The City of San Diego
has assumed permit authority for some areas in the Otay Mesa-Nestor planning
community, however, this project site is located in an area shown as deferred certification
in the plan, although there may be portions of the site within the Commission original
jurisdiction.

Based on the preceding discussion in this report, the Commission finds that the proposed
development, as conditioned, is consistent with all applicable Chapter 3 policies of the
Coastal Act; thus, no adverse impacts to coastal resources are anticipated. The
Commission also finds, that based on the above, the proposed development would not
prejudice the ability of the City of San Diego to fully to implement their local coastal
program.

7. Consistency with the California Environmental Quality Act (CEQA).
Section 13096 of the Commission's Code of Regulations requires Commission approval
of Coastal Development Permits to be supported by a finding showing the permit, as
conditioned, to be consistent with any applicable requirements of the California
Environmental Quality Act (CEQA). Section 21080.5(d)(2)(A) of CEQA prohibits a
proposed development from being approved if there are feasible alternatives or feasible
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mitigation measures available which would substantially lessen any significant adverse
effect which the activity may have on the environment.

As discussed herein and as conditioned, the proposed project will not cause significant
adverse impacts to the environment. Specifically, the project, as conditioned, has been
found consistent with the biological protection, water quality, visual, and public access
policies of the Coastal Act. As conditioned, there are no other feasible alternatives or
mitigation measures available which would substantially lessen any significant adverse
impact which the activity might have on the environment. Therefore, the Commission
finds that the proposed project is the least environmentally damaging feasible alternative
and is consistent with the requirements of the Coastal Act to conform to CEQA.

STANDARD CONDITIONS:

1. Notice of Receipt and Acknowledgment. The permit is not valid and development
shall not commence until a copy of the permit, signed by the permittee or authorized
agent, acknowledging receipt of the permit and acceptance of the terms and
conditions, is returned to the Commission office.

2. Expiration. If development has not commenced, the permit will expire two years
from the date on which the Commission voted on the application. Development
shall be pursued in a diligent manner and completed in a reasonable period of time.
Application for extension of the permit must be made prior to the expiration date.

3. Interpretation. Any questions of intent or interpretation of any condition will be
resolved by the Executive Director or the Commission.

4. Assignment. The permit may be assigned to any qualified person, provided assignee
files with the Commission an affidavit accepting all terms and conditions of the
permit.

5. Terms and Conditions Run with the Land. These terms and conditions shall be
perpetual, and it is the intention of the Commission and the permittee to bind all
future owners and possessors of the subject property to the terms and conditions.

(G:\San Diego\Reports\2007\6-07-079 Bayshore Bkwy Wstrn Salt seg stfrpt.doc)
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